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Copyright and the Web

What is copyright and how does it affect building a web site? According to the US
copyright office “Copyright is a form of protection provided by the laws of the United States
(title 17, U. S. Code) to the authors of ‘original works of authorship,” including literary,
dramatic, musical, artistic, and certain other intellectual works. This protection is available
to both published and unpublished works.” (Copyright United State Copyright Office) It
goes on to say the specific things covered by copyright. In short it means that the creator
can control how their works are used, copied, adapted, who gets credit for it and who can
profit from it.

The creator doesn’t have to anything for their work to be copyrighted, “Copyright
occurs automatically when both of two conditions are satisfied: 1.) the creation of an
original work and 2.)"fixation of that work in any tangible medium of expression."”
(Standler) While this is true it is a very good idea to register things with the Copyright
Office, having registered something can mean a huge difference in the amount of money
you can be awarded in the event of copy write infringement. “Timely registration makes
the difference between a $10 award and a $100,000 award.” ("Protecting your Website")

Another important question is what is covered by copyright law. It would seem
logical that if it doesn’t say it’s copyrighted then it isn’t protected, however that’s not true.

“This was true in the past, but today almost all major nations follow the Berne copyright

convention. For example, in the USA, almost everything created privately and originally



after April 1, 1989 is copyrighted and protected whether it has a notice or not. The default
you should assume for other people's works is that they are copyrighted and may not be
copied unless you know otherwise. There are some old works that lost protection without
notice, but frankly you should not risk it unless you know for sure.” (Templeton) In other
words it's best to assume everything is copyrighted and treat it as such. It is still important
to include a copyright on your pages even though they’re still protected without it.

Since things do not need to be registered whenever you want to copy things from
other peoples web sites it is best to treat it as though it were copyrighted. Just because
things are on the web does not make them Public Domain, free for the public to use and
access. Ask for permission rather than just taking things. If they allow you to use it be sure
to give the proper credit for it, “The correct form for a notice is: "Copyright [dates] by
[author/owner]"” (Templeton). Copying something and making a few minor changes is also
a violation of copyright law, “trivial changes in copied text, in an attempt to avoid copyright
infringement, are specifically prohibited by law in the USA: “(Standler)

Some people think that fair use allows you to copy portions of a copyrighted work
whenever you want, which is untrue. Fair use is very limited, “The "fair use" exemption to
(U.S.) copyright law was created to allow things such as commentary, parody, news
reporting, research and education about copyrighted works without the permission of the
author. That's vital so that copyright law doesn't block your freedom to express your own
works -- only the ability to appropriate other people's. Intent, and damage to the
commercial value of the work are important considerations... Fair use is generally a short
excerpt and almost always attributed... It should not harm the commercial value of the

work” (Templeton)



Linking to other web pages may or may not be able to qualify as copyright
infringement, although there are currently no laws governing linking. While in most cases
linking is fine and doesn’t break copyright, “if a linking page surrounds other's material
with its own ads, cuts out another's ads or makes it appear that the linking site is the
source of the linked material, trouble is likely. It is difficult to argue that otherwise implied
permission to link could be reasonably expected under such circumstances. “(Field)
“Although permission is not needed for a simple word link (also known as a "hypertext"
link), it is required when the link comprises a trademark from the linked site (for example,
using the Amazon logo without permission). Some other types of links known as deep links

or framed links also require permission.” (“Website Permissions”)
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